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4. Specific Performance (§ 10 (2)*) — When Husband's Contract to 
Sell Land without Joinder of Wife Will Be Specifically Enforced. — 

Husband's contract to sell his land will be specifically enforced, not- 
withstanding failure of wife to join therein, where purchaser is will- 
ing to accept deed without the wife's relinquishment of her contingent 
right of dower, and asks no abatement in the purchase price. 
[Ed. Note.— For other cases, see 12 Va.-W. Va. Enc. Dig. 525.] 

5. Vendor and Purchaser (§ 153*) — Agreement to 'Deliver "Good 
and Sufficient Deed of Conveyance" Requires Execution of General 
Warranty Deed. — Contract requiring vendor to exeeute and deliver a 
"good and sufficient deed of conveyance" 'held to require execution of 
a general warranty deed. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 756.] 

6. Vendor and Purchaser (§ 153*) — Vendor Considered as Contract- 
ing for General Warranty Deed, unless Contrary Is Shown. — On 
agreement for sale of land the vendor must be considered as contract- 
ing for a general warranty deed, unless the contrary is cleary shown. 

[Ed. Note. — For other cases, see 3 Va.-W. Va. Enc. Dig. 756.] 

Appeal from Circuit Court, Nottoway County. 

Suit by J. A. Street against Culvin Ford and others. Decree 
for plaintiff, and named defendant appeals. Affirmed as 
amended. 

W. Moncure Gravatt and L. B. Bpes, both of Blackstone, for 
appellant. 

H. H. Watson, of Creive, and T. F. Bpes, of Blackstone, for 
appellees. 



SURRY DUMBER CO. v. WELLONS et al. 
March 17, 1921. 
[106 S. E. 382.] 

1. Equity (§ 51 (1)*)— Possible Future Litigation Not Ground for 
Jurisdiction to Construe Deed- — A grantee under a timber deed can- 
not confer jurisdiction in equity to construe the deed by allegations as 
to future litigation, which may flow from complainant's exercise of 
his rights thereunder. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 871.] 

2. Equity (§ 17*)— Equity Will Not Construe a Deed Merely to De- 
termine Legal Rights of Parties. — A court of equity will not under- 
take to construe a will merely for the purpose of determining the 
legal rights of the parties. 

[Ed. Note. — For other cases, see 8 Va.-W. Va. Enc. Dig. 871.] 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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Appeal from Circuit Court, Southampton County. 

Suit by the Surry Lumber Company against J. F. Wellons and 
others. From a decree of dismissal on demurrer, complainant 
appeals. Affirmed. 

Williams & Tunstall and /. N. Scbrcll, Jr., all of Norfolk, 
for appellant. 

Lewis & Harris and /. G. Martin, of Norfolk, for appellees. 



SUSSEX COUNTY v. JARRATT et al. 
March 17, 1921. 
[106 S. E. 384.] 

1. Taxation (§ 498*) — Equity May Restrain Unauthorized Assess- 
ment for Preceding Years. — Equity had jurisdiction to restrain county 
from assessing taxes for preceding years after expiration of period 
during which levy thereon could be made had expired, notwithstand- 
ing Code 1919, § 2389, giving taxpayer the right to apply to the cir- 
cuit court for relief where aggrieved by assessment, since the remedy 
under such statute exists only if an assessment has been made. 

[Ed. Note. — For other cases, see 13 Va.-W. Va. Enc. Dig. 107.] 

2. Taxation (§ 418*)— Bank Stock Held Not Assessed Where As- 
sessment Did Not Specify Stockholders. — Assessment specifying 
name and place of bank, amount assessed, amound levied, and total 
levy for county and district, without specifying the names of the 
stockholders, the number of shares of stock held by each stockholder, 
the value of such stock, and the amount of taxes due, as required by 
Code 1904, § 1040a, for assessment of bank stock, held not an as- 
sessment of such stock but the assessment of the bank's capital stock. 

[Ed. Note.— For other • cases, see 13 Va.-W. Va. Enc. Dig. 104, 
105.] 

3. Taxation (§ 386*)— Shares of Stock Taxable though Capital Is 
Invested in Nontaxable Securities. — The shares of stock of a bank are 
distinct and different from its capital and may be taxed though the 
capital itself be invested in nontaxable securities. 

[Ed. Note. — For other cases, see 13 Va.-W. Va. Enc. Dig. 104.] 

4. Taxation (§ 319 (1)*)— Assessments Must Be Made in Manner 
Prescribed by Law. — Officers must make their assessments in the 
manner prescribed by law. 

[Ed. Note. — For other cases, see 13 Va.-W. Va. Enc. Dig. 91.] 

5. Taxation (§ 301 (1)*) — Assessment Must Rest upon Proper Levy. 
-Every assessment must rest upon a proper levy of a tax, and if there 

is no levy there can be no assessment. 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



